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based upon the substantial consideration that, generally speak-
ing, a person who has lived in a country and has, in the course
of his occupation, had occasion, frequently or habitually, to
apply its law to particular circumstances, in the light of the
practice of the courts and the course of their decisions, will in
fact be able to discriminate between the values of different
sources and to give an accurate statement of the law to the
court of another country. Even in the case of a codified law,
a person who has not lived in a country and had immediate
contact with the law in its practical application is less likely to
be able to give an accurate statement of it.

The rule that the witness should be peritus virtute officii is
stated in the leading case of the Sussex Peerage (m). It would
not appear to be quite accurate to say, as was said in Rex v.
Naoum (n) that "Bishop Wiseman, who had held a quasi-
judicial position at Rome, was held qualified to prove the canon
law as to marriage which was in force in that city." The de-
cision was rather that the bishop, by virtue of his holding the
office of coadjutor to a vicar-apostolic in England, was to be
considered as a person skilled in the Roman canon law of
marriage and therefore competent to prove that law. The wit-
ness's office in England entailed a knowledge of Roman canon
law for the purpose of ecclesiastical administration in England.

The witness in Gold v. Reinblatt seems to have been quali-
fied under rule 1, subject to one objection, namely, that he had
practised law not in Austria, but in Rumania. This objection,
of taken, would be purely technical, because the province of
Bukovina, in which he practised, had been only recently separ-
ated from Austria-Hungary and was still governed by the
Austrian Civil Code; and it does not appear from the reports
of the case that the doubt as to his competency as a witness of
Austrian law turned on the objection in question.

The headnote, already quoted, would seem to indicate that
the objection was that he was not a lawyer "actually" practising
his profession in the foreign. country. I conjecture that the
word "actually" is a translation of the word "actuellement"
occurring in the judgment of Cannon J. in the Court of King's
Bench. The French word means primarily ''now" or "present-
ly," whereas the English word means "really" or "in fact."
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